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Environmental Protection Agency § 66.42 

public. Reasonable opportunity to tes-
tify and for submission of questions by 
the public to the petitioner shall be af-
forded. The decision of the hearing offi-
cer will be made in writing within a 
reasonable period of time after the 
close of the hearing. 

§ 66.34 Termination of exemptions. 
(a) Exemptions pursuant to § 66.31(a) 

(1), (2), (3), and (5) will cease to be ef-
fective upon termination or revocation 
of the order on which the exemption is 
based. 

(b) Exemptions pursuant to 
§ 66.31(a)(4) will cease to be effective 
when the order or decree is terminated 
or revoked, or the inability to comply 
ceases to be for reasons entirely be-
yond the control of the source owner or 
operator as defined in § 66.31(c). 

(c) Exemptions granted pursuant to 
§ 66.32 or § 66.33 shall terminate at the 
time specified in the exemption. 

(d) The Administrator shall notify 
the source owner or operator, in writ-
ing, that the exemption has termi-
nated, and shall specify the date from 
which the penalty shall be calculated. 
The notice shall be transmitted as re-
quired by § 66.12. The source owner or 
operator shall respond to this notice 
within 45 days of its receipt and in the 
form provided in § 66.13. 

§ 66.35 Revocation of exemptions. 
(a) The Administrator may upon no-

tice and opportunity for a hearing re-
voke an exemption granted to the 
owner or operator of any source at any 
time in accordance with paragraphs (b) 
and (c) below. 

(b) An exemption may be revoked and 
a penalty for the period of non-exempt-
ed noncompliance assessed if: 

(1) The grounds for the exemption no 
longer exist or never did exist, or 

(2) In the case of an exemption under 
§ 66.31, the source owner or operator has 
failed to comply with any interim 
emission control requirements or 
schedules of compliance (including in-
crements of progress) contained in the 
extension, order, suspension or EPA- 
approved consent decree on which the 
exemption was based. 

(c) The Administrator shall provide 
the source owner or operator written 
notice containing the information re-

quired by § 66.12 and a statement of the 
reasons for revocation. The notice shall 
also specify the date from which the 
source owner or operator must cal-
culate a penalty. The notice shall be 
transmitted as required by § 66.12. The 
source owner or operator shall respond 
to this notice within 45 days of its re-
ceipt and in the form provided in 
§ 66.13. 

Subpart E—Decisions on Exemp-
tion Requests and Challenges 
to Notices of Noncompli-
ance 

§ 66.41 Decision on petitions. 

(a) Within thirty days after receiving 
a petition filed under § 66.13, the Ad-
ministrator shall notify the source 
owner or operator in writing that: 

(1) The petition demonstrates that 
the source owner or operator is enti-
tled to part or all of the relief re-
quested and that the notice of non-
compliance is withdrawn or modified 
accordingly; 

(2) The petition does not contain suf-
ficient information to demonstrate 
that the source owner or operator is 
entitled to part or all of the relief re-
quested. The Administrator shall speci-
fy what deficiencies exist and request 
that the source owner or operator sup-
plement his petition within thirty days 
of receipt of that request. If the peti-
tion is not supplemented adequately 
within this time, or, if supplemented 
adequately, still fails to demonstrate 
entitlement to relief, the Adminis-
trator shall grant a hearing under 
paragraph (a)(3) of this section. Any 
supplemental material provided pursu-
ant to the Administrator’s request 
shall be evaluated as provided in para-
graphs (a)(1) and (a)(3) of this section. 

(3) A hearing is granted on the issue 
of whether the source is in violation of 
applicable legal requirements or is en-
titled to an exemption under §§ 66.31, 
66.32, 66.33, or on both. 

[45 FR 50110, July 20, 1980, as amended at 50 
FR 36734, Sept. 9, 1985] 

§ 66.42 Procedure for hearings. 

(a) Except as provided in §§ 66.32 and 
66.33, hearings granted under 
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